
MUNICIPALITY OF ANCHORAGE
ASSEMBLY MEMORANDUM

No. AM 836-2024

Meeting Date:  October 22, 2024

1 From: Assembly Vice Chair Zaletel and Members Volland and Brawley
2
3 Subject: AN ORDINANCE OF THE ANCHORAGE MUNICIPAL ASSEMBLY 
4 AMENDING ANCHORAGE MUNICIPAL CODE SECTION 21.03.160 
5 TO PROHIBIT THE APPLICATION FOR, OR RECOMMENDATION 
6 OF, SPECIAL LIMITATIONS IN APPROVING AN AMENDMENT TO 
7 THE ZONING MAP, AND WAIVING PLANNING AND ZONING 
8 COMMISSION REVIEW.
9

10 This memorandum provides background information on special limitations (SLs) 
11 and how they relate to land use regulation as a system of policies, specifically 
12 zoning, and as supporting information for the premise of this ordinance: that the 
13 Municipality should immediately end the practice of placing special limitations on 
14 properties during a rezone process, and instead use other tools that already exist 
15 our code, to achieve the same community objectives. Not only is this current practice 
16 outside the scope of standard planning and land use regulatory tools that 
17 communities use to restrict property rights (entitlements), but also the widespread 
18 use of SLs over decades has had significant negative impacts on several property 
19 owners’ ability to build projects, and the continued use of this practice is directly 
20 contrary to our goals to facilitate more housing development in the city.
21
22 What are special limitations?
23 For decades, Anchorage Municipal Code has included a mechanism for adding 
24 special limitations (SL), which are specific restrictions on uses or structures 
25 developed within a zone, that restrict property owners’ entitlements and are codified 
26 in an ordinance, to a parcel or group of parcels during a rezone approval process. 
27 It has been the practice of both the Planning and Zoning Commission and the 
28 Assembly to add SLs to the rezone ordinance, either on the recommendation of 
29 Planning Department staff or in response to public feedback, on a proposed 
30 development project which required the rezone.
31
32 How do special limitations interact with zoning code?
33 Zoning code is a land use regulation that clearly defines property rights 
34 (entitlements) permitted by right or by conditional use permits and is based on the 
35 idea that the municipality has a compelling interest to define and restrict how people 
36 can and can’t use their land, including rules to limit uses, site layout, and design 
37 (scale, massing, architectural features) of structures. Zoning is also based on the 
38 idea that property rights are intended to be defined at the parcel level, but through 
39 a system of regulating uses, defining physical districts, and using other tools such 
40 as overlay districts, conditional uses and variances to regulate land use at a more 
41 nuanced level. While the municipality can place nuanced rules and limitations on 
42 individual properties, it must be balanced against the principle that regulation must 
43 not be arbitrary and capricious: that 2 properties with similar characteristics, with the 
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1 same zoning rules applied to them, should have essentially similar entitlement to by 
2 right or conditional uses.
3
4 While SLs are referenced and enabled through Title 21, the Municipality’s zoning 
5 code, the use of special limitations is not a standard, or even commonly-utilized, 
6 planning practice. In other communities, there may be special use limitations 
7 (additional rules for certain land uses); special district limitations (such as design 
8 standards for a neighborhood historic district); and a process for placing conditions 
9 on a particular site or type of activity through a conditional use permit. Property-

10 specific restrictions can also be legally achieved through a deed restriction, separate 
11 from the property’s zoning. Instead, SLs are placed on a parcel or parcels via 
12 ordinance during rezone approval, which modifies the zoning label placed on the 
13 property (“R3-SL” rather than “R3”)—but the defined limitations on that property 
14 must be traced back to the actual rezone-with-special-limitations ordinance.
15
16 Simply put, SLs are a mechanism Anchorage created that is defined in Title 21, but 
17 is not a zoning tool: SLs limit property rights from within a rezoning ordinance, but 
18 are not themselves a rezone, nor are they defined as part of any zoning district, 
19 overlay district, the use table, or processes such as conditional uses and variances.
20
21 How many special limitations are there in the municipality?
22 While the Municipality has not created or maintained an official list of properties with 
23 special limitations placed on them, SLs have been utilized for at least 40 years, and 
24 are observable on the city’s official zoning map1: the map has 1,498 distinct zoned 
25 areas (each is one or more parcels), and of these, 392 (26%) have special 
26 limitations placed on them, denoted with “-SL” in the zoning designation. Figure 1 
27 depicts a portion of East Anchorage with at least 21 individual SL districts. Each of 
28 these districts is associated with a specific rezone ordinance, where the limitations 
29 on the property are defined—and do not appear in the zoning code itself.

1 Municipality of Anchorage, 2040 Land Use Plan Map & Current Zoning Map, interactive “swipe” map: 
https://muniorg.maps.arcgis.com/apps/instant/media/index.html?appid=fb30276e2f4046cf88fa50a2c3c4f901

https://muniorg.maps.arcgis.com/apps/instant/media/index.html?appid=fb30276e2f4046cf88fa50a2c3c4f901
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1 Figure 1. Screenshot of Municipality’s interactive zoning map

2
3
4 How are special limitations used?
5 The Code does not provide significant guidance or guardrails for what or how special 
6 limitations can be defined, nor does it provide specific criteria that Planning 
7 Department staff or the Planning and Zoning Commission must use when creating 
8 SLs. As a result, SLs have historically been utilized in a variety of ways, but based 
9 on the sponsors’ initial review of examples from different time periods, limitations 

10 can generally be grouped as follows:
11 1. Limiting the intensity or scale of a development, typically housing, to further 
12 restrict the property’s underlying zoning entitlements and potential uses: 
13 reducing the number of units allowed, density (units per acre), height or 
14 number of structures, etc.;
15 2. Placing additional design or site configuration restrictions on development, 
16 such as requiring additional landscaping or improvements, or broad 
17 directives such as “preventing glare”; or
18 3. (Mostly in 1980s-era SLs) Specifying additional process or approval 
19 requirements the property must complete, many of which were later codified 
20 in Title 21 itself as required review processes.
21
22 Because SLs have been utilized in so many ways, it is important to understand the 
23 breadth of what exists on properties now, which will also inform us on the 
24 implications of considering removing SLs from existing properties. Section 3 of this 
25 ordinance requests that the Planning Department compile a complete list of SLs in 
26 the Municipality, including ordinance numbers and a summary of the specific 
27 limitations for each, and recommendations for how to address SLs that already exist.
28
29 What have the impacts of using special limitations been on development, 
30 specifically housing production?
31 While this question is difficult to answer without the benefit of a complete list and 
32 summary analysis of existing SLs, the sponsors believe that the persistent use of 
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1 SLs over time has had the impact of, among other things, restricting or preventing 
2 housing production on multiple parcels, and in particular has made multi-family 
3 housing, and housing development in zones that allow higher density, less feasible. 
4 There are numerous examples of projects that were reduced in size because of SLs 
5 placed on the property, and other examples where the imposition of SLs reduced 
6 the owner’s entitlements to the point that it was not economically feasible to finance 
7 and construct the project, and therefore the project never materialized. It is difficult 
8 to speculate on scale, but it is likely true that several vacant properties remain 
9 vacant to this day because of prohibitively restrictive SLs.

10
11 The fact that SLs are individually defined in ordinances, not in code, also means 
12 they are opaque to the property owner, and are often only discovered through a 
13 development application and review process. One recent example: PZC Case 2024-
14 0079,2 in which a property owned by Southcentral Foundation (SCF) and zoned B3-
15 SL, with plans to build a 522 sq. ft. accessory greenhouse for elders and youth to 
16 use on an existing daycare property. While B3, a commercial zone, allows 
17 greenhouses as an accessory use, this property had an SL placed on it in 1985 (AO 
18 85-104) stating that constructing a greenhouse on the property would require major 
19 site plan review. Discussion at the August 5, 2024 Planning and Zoning Commission 
20 hearing for the case included a question whether the property owner had considered 
21 a rezone process to remove the SL, which would add significant cost and time in 
22 the process to build a new accessory structure.
23
24 If not SLs, what tools does the Municipality have to regulate development to 
25 protect the public interest?
26 The table, attached as Exhibit A, provides an overview of already-existing 
27 mechanisms in code for considering site- or use-specific restrictions on a property 
28 or development. Additionally, the Municipality can also amend Title 21 to create use-
29 specific or district-specific restrictions, which are not specific to an individual 
30 property, but apply equally to any similar property within that district, or with that 
31 specified use.
32
33 What happens to existing SLs on properties, if the tool is removed from code?
34 The scope of this ordinance is forward-looking only: it seeks to end the use of 
35 defining property rights using special limitations defined in individual rezone 
36 ordinances. 
37
38 Because they are created in an ordinance, special limitations can be, and have 
39 been, removed by ordinance: one example is an SL on an Eagle River property’s 
40 legal access points to existing roads, which was removed in 2016 from the property 
41 by Assembly Ordinance (AO 2016-119). The memorandum described the 
42 alternative option for the property owner, a new rezone application to remove the 
43 SL, as “unnecessary and burdensome.”
44
45 The sponsors recognize the need to address existing SLs, and provide a reasonable 
46 mechanism to consider removing SLs from a property, a larger project than this 
47 ordinance. However, Section 3 identifies the need to produce and review the full list 

2 Available at https://www.muni.org/CityViewPortal/Planning/Status?planningId=18028. 
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1 of existing SLs, with the intent to create a process to achieve this, after determining 
2 how they are utilized, the implications of removing them, and recognizing the 
3 balance between a property owner’s rights and the community interest in 
4 maintaining restrictions on those rights.
5
6 We request your support for the ordinance.
7
8 Reviewed by: Assembly Counsel’s Office 
9

10 Respectfully submitted: Meg Zaletel, Assembly Vice Chair
11 District 4, Midtown Anchorage
12
13 Daniel Volland, Assembly Member
14 District 1, North Anchorage
15
16 Anna Brawley, Assembly Member
17 District 3, West Anchorage


